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SUMMARY: The present document has as object of study to explore the challenges and
opportunities of workers engaged under a contract of Service, a Special Administrative
(CAS) of COVID established to provide emergency medical assistance in response to
the pandemic of coronavirus in Peru, and in particular to examine how these workers
have access to the regular contract CAS, which provides better employment benefits
and employment stability. In addition to knowing roughly the legal and regulatory as-
pects governing both types of contracts, as well as the rules and requirements that must
be met to achieve the transmissibility legal.

Keywords: legal, legalization, pandemic, worker, walkability.

RESUMEN: El presente documento tiene como objeto de estudio explorar los desafios y
oportunidades de los trabajadores contratados bajo contrato de Servicio, una Adminis-
trativa Especial (CAS) de COVID creada para brindar asistencia médica de emergencia
en respuesta a la pandemia de coronavirus en el Perd, y en particular examinar como
estos trabajadores tienen acceso al contrato CAS regular, que proporciona mejores ben-
eficios laborales y estabilidad laboral. Ademas de conocer a grandes rasgos los aspectos
legales y reglamentarios que rigen ambos tipos de contratos, asi como las reglas y req-
uisitos que se deben cumplir para lograr la transmisibilidad legal.

Palabras clave: legal, legalizacién, pandemia, trabajador, transitabilidad.

RESUME: Le présent document est un objet d’étude pour explorer les défis et les op-
portunités des travailleurs sous contrat de service, une administration spéciale (CAS) de
COVID créée pour apporter une assistance médicale d’'urgence en réponse a la pandé-
mie de coronavirus au Pérou, et en particulier. Examinez comment ces travailleurs ont
acces au contrat CAS régulier, qui offre de meilleurs avantages professionnels et une
stabilité professionnelle. Nous devons également connaitre les grands aspects des as-
pects juridiques et réglementaires qui régissent les types de contrats, ainsi que les regles
et exigences qui doivent étre remplies pour enregistrer la transmission juridique.

Mots clés: 1égal, 1égalisation, pandémie, travailleur, transmissibilité.

SUMMARY: L. Introduction. 11. Historical context and normative regime of cas in peru and its impli-
cations for the public administration and safety in the workplace. IX1. Challenges facing workers CAS
COVID in the performance of its functions and the achievement of the health goals. IN. Opportu-
nities, limitations and risks which could hinder the access to the administrative career of the workers
of CAS COVID in the framework of the reform of the function and professionalization of public
administration. N. Proposals and recommendations for improving the employment situation of work-
ers of the CAS of COVID and strengthen their role in the public health response to COVID-19,
from a perspective of human rights, gender equity, and sustainable development. N1. Conclusion.
VII. Bibliography.
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I. Introduction

The last of June 30, 2022, the Congress of the Republic of Peru was unani-
mously adopted by the law No. 31539 that authorizes the change of contract
type of care workers and administrative staff in the health sector who were
hired under the special regime of Legislative Decree No. 1057, known as CAS
COVID-19. Thanks to this standard, they acquired “some” rights.!

Por both, who exercised their right to work, you can enroll in a public organ-
isation under a contract of work for pay in exchange for services under condi-
tions of subordination in exchange for a salary that such organization is in a
position to pay the worker and allow it to carry a decent standard of living and
adjusted to the socio-economic needs of contemporary.> Given that the labour
Law is a branch of Law that regulates the relations of the people at your work
place, that is to say, the role that it plays in the interdependence, having conse-
quences for individual and collective, whose object is the overall progress of
the people.

Therefore, this law seeks to recognize the efforts of the medical staff who
have been on the front line of battle against the pandemic of the coronavirus,
and to give them a greater job stability and benefits, establishing a change of
contract for a progressive and gradual, according to the needs and budget avail-
ability of each entity of the health sector. Therefore, stipulates that the Ministry
of Health (MINSA) and the Social Health Insurance (EsSalud) should develop
a plan of implementation of the law within a period of no more than 90 days.

Given that the law implies that workers will enjoy the same salaries that the
CAS regular and will be able to return to the positions they were in before the
emergency decrees would grant them special regimes of labour recruitment, the

1" Palomino, Nadia, “Anlisis constitucional de la eliminacién del régimen de contrataciéon

administrativa de servicios en la administracién publica”, Revista de Derecho Priblico Econdmico,
Pery, vol. 1, num. 1, 2021, pp. 129-145. http://dx.doi.org/10.18259/dpe.2021008

2 Vinueza, Nelly, Barcos, Ignacio y Arreaga, Gisela, “La vulneracién del derecho al trabajo
por la reduccién de la jornada laboral establecida en el articulo 20 de la Ley Humanitaria”,
Revista Dilemas Contempordneos: Educacion, Politica y 1V alores, Ecuador, vol. 8, num. 19, 2021, pp.
1-20. https://dspace.uniandes.edu.cc/handle/123456789/13254

3 Velefia, Bryan, “La afectacién del derecho al trabajo de los servidores puiblicos ocasiona-
do por los contratos ocasionales en el Ecuadort”, Bofetin de Coyuntura, Ecuador, vol. 22, num. 7,
2019, pp. 20-23, available at: https://revistas.uta.edu.cec/erevista/index.php/bcoyu/atticle/
view/720/693
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process must be carried out in a period of at least 30 calendar days of occurring
the circumstances specified in the requirements. In addition, it provides for the
payment of a bonus extraordinary to health staff providing direct care to pa-
tients with COVID-19, however, it applies only to the medical and administra-
tive staff with contract CAS-COVID-19 that provides services in the Ministry
of Health (Minsa) through the public sector entities, regional governments, the
health services of the Armed Forces, the health services of the National Police
of Peru and the Social Health Insurance (EsSalud).

The modification of the form of recruitment of health workers and ad-
ministrative staff in the health sector covered by this special scheme is an is-
sue that has generated controversy and claims on the part of those affected.
In this sense, we analyze the problems that posed in the national legal system,
the emergence of the regime of contract administration services (CAS) in the
Public Administration.*

Although, this law authorizes the transfer of these workers to the regime
CAS regular, with the aim of standardizing the working conditions and guar-
antee the right to work on equal terms, to access this benefit, you must meet a
number of requirements, such as having been working in different areas CO-
VID-19, have been in the registry AIRHSP until July 31, 2022, and to have the
Resolution of Term of SERUMS in the case of health professionals. In addi-
tion, the places or positions to occupy must be available and registered on the
CAP, CAP P-CPE or PAP of the entity concerned. In the current labour laws,
recognized the violation of the right to work and the damage it causes to the
workers.>

In this sense, the present text aims to analyze the legal status of workers
engaged in special regime COVID under the Contract Administrative Services
(CAS) set to face a health emergency, caused by the pandemic of COVID-19
in Peru and, in particular, to examine the ability of these workers to have access
to a regular contract of CAS, that gives them greater employment benefits and
employment stability from the main normative aspects and case law governing
both types of contracts, as well as the criteria and requirements that must be

4 Palomino, op. cit.

> Maldonado Ordéiiez, Patl Oswaldo, La vuineracién del derecho al trabajo por parte de la nor-
mativa laboral vigente y el daiio que cansa al trabajador (Tesis de Maestria), Ecuador, Universidad de
Cuenca, 2020, 75 p. https://dspace.ucuenca.edu.ec/handle/123456789/33866.
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met to make the walkability legal regime to another. With the aim of identifying
the challenges and opportunities associated with the transition of the CAS CO-
VID to the CAS normal, both for workers and contractors in the State

I1. Historical context and normative regime of CAS in Peru and its
implications for the public administration and safety in the workplace

The CAS, or Contracts, Administrative Services, is a complex matter. Before
there was the CAS, the workers at the service of the State were divided into
two groups: those who had a private regime, with contracts mode, or uncer-
tain, and that had a public system, with specific rules. Both regimens had some
benefits, such as vacation, bonuses, social security, etc., however, the policy of
the contracting state is based on signed contracts civil or location of services,
governed by the civil standard, where not recognized employment relationship
or the rights that entails. This caused a social reaction and many lawsuits service
providers, who were demanding that they be recognized as workers indetermi-
nate and, therefore, that they be paid their social benefits.®

In this sense, to the contract type of contract services administrative spe-
cial, commonly referred to as CAS, arises as a type of administrative contract
exclusive of the State, which requires a public entity with an individual who
provides services under subordination. According to the special rules on the
matter, article 3 of Legislative Decree No. 1057, and article 1 of Supreme De-
cree No. 075-2008-PCM. In accordance with article 3 of Legislative Decree
No. 075-2008-PCM, this special arrangement is governed by public law, giving
to the contract under this regime, the benefits and obligations defined in the
standards listed, excluding those benefits, allowances and bonuses that apply to
public servants under other regimes co-exist in the public administration, such
as the regime of administrative career (Legislative Decree No. 276), or in private
employment is regulated by the Legislative Decree No. 728.7

¢ Becerra Atauconcha, Keysi Kalondy, “Fl contrato administrativo de servicios y la

jurisprudencia de la justicia ordinaria post sentencia STC N°00002-2010-PI-TC”, Derecho
y Cambio Social, Perd, afio 8, nim. 26, 2011, pp. 1-30. https://dialnet.unirioja.cs/servlet/

articulo?codigo=5496853

7 Palomino, gp. cit.
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However, the Administrative Contract Services - CAS is based on the con-
tractual regime of general content in the civil Law, in such a way that it refers
entirely to the special regime associated to the special position occupied by the
public Administration within our legal system (Céspedes, 2023). Despite that,
the principle of the primacy of reality is a legal criterion that applies in the la-
bour law to protect the worker. According to this principle, what matters is the
real situation experienced by the worker against the employer, beyond what
is stated in the documents or agreements that attempt to hide or simulate a
working relationship. Whereas, in order to determine whether or not there is
an employment contract, must be analyzed in three essential elements: 1) the
worker pay personally the service, 2) To receive remuneration for their work,
and 3) That it is subordinated to the employer. These are some of the elements
that are present in the contracts CAS, although the Constitutional Court in the
Sentence No. 002-2010-PI/TC gave them a legal nature mixed with the regime
general.®

Despite the fact that the administrative contracting for services - CAS is an-
other way of contracting without working relationship that, although you are
not a contract for accommodation services, yes, they are a contract administra-
tive services that, to the contrary of the first, grant the employee benefits that
do not offer the services not personal to avoid the contratacion illegal. Of course,
the CAS does not apply to the private sphere, but it is estimated that the chang-
es have begun in the labour sector is less developed, the public. Given that the
State, as a body of principles, you should respect unconditionally labour rights
with his example; ironically, it is the main institution that violates these rights,
causing damage to the labor system in Peru.’

While the historical context and normative regime CAS in Peru has had im-
portant implications for the public administration and safety in the workplace.
So, in the beginning, the regime CAS in Peru was intended to provide flexibility
in the procurement for the public institutions, has now given place to a lack of
job security and fair pay for many workers.

Idem.
Céspedes, Marfa, “La vulneracién de los derechos laborales en el régimen especial de

contratacién administrativa de servicios”, Ciencia Latina Revista Cientifica Multidisciplinar, México,
vol. 7, num. 22, 2023, pp. 4025-4044. https://doi.org/10.37811/cl_rem.v7i2.5629

9
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III. Challenges facing workers CAS COVID in the performance
of its functions and the achievement of the health goals

Before the situation created by the pandemic of COVID-19, announced by the
World Health Organization (WHO), the Peruvian authorities have declared a
public health emergency, using all the protocols necessary public health to ad-
dress the pandemic. In this sense, one of the measures taken by the MINSA
has been “the recruitment of health personnel under the special regime of
Legislative Decree No. 1057, decree that regulates the special regime for the
recruitment of administrative services - CAS for the provision of services and
functions of prevention, control, diagnosis, and treatment of COVID-19 at the
national level in the Care Centres and Temporary Isolation (SIC)” (Emergency
Decree No. 055-2020, 2020); indicating that these contracts are exempt from
article 8 of Legislative Decree No. 1057.

In consequence, and authorized the Ministry of Health to temporarily
employ staff in the form CAS, a Contract Administrative Services (CAS) is
widespread in the field of health, designed to overcome a series of labor con-
tingencies in the State, prior to the implementation of a single regime,' the
provision of services in the Care Centres and Temporary Isolation (CAAT)
eximiéndoles of the public contest of merits. Contratindose a total of about 6000
health workers and administrative staff to alleviate the shortages of health per-
sonnel need to and mitigate the negative impact of the COVID19 in the popu-
lation of the country during the health emergency.

The immediate consequences of both the pandemic and the actions of re-
sponse include a significant drop in economic activity and an increase in unem-
ployment, which are reflected in the levels of poverty and social conditions.!!
Because the State, following the guidelines of the World Health Organization
(WHO), adopted the state pandemic and proposed restrictive measures of so-

10" Aguinaga, Jests Enrique, “El Contrato Administrativo de Servicios, los trabajadores

de los hospitales y la eventual necesidad de establecer un tratamiento juridico diferenciado”,
Revista de investigacion de la facultad de derecho, Pert, vol. 10, num 1, 2021, pp. 5-16. https://revistas.
usat.edu.pe/index.php/ius/article/view/605

1T Lépez-Feldman, Alejandro, Chavez, Carlos y Vélez, Marfa Alejandra, “COVID-19: im-
pactos en el medio ambiente y en el cumplimiento de los ODS en América Latina”, Desarrollo y
Sociedad, Colombia, num. 86, 2020, pp. 104-132. https://doi.org/10.13043/dys.86.4

Revista Latinoamericana de Derecho Social, num. 39, julio-diciembre de 2024, pp. 267-285
cISSN: 2448-7899

DOL: https:/ /doi.org/10.22201/ii}.24487899¢.2024.39.18662

Esta obra estd bajo una Licencia Creative Commons Reconocimiento-NoComercial 4.0 Internacional

273



274

cial mobilization and emergency measures for the health system. The staff had
to work under pressure due to the virulence of the COVID-19.

In the Peruvian State coexist different labour regimes, in addition to the
diversity of scales and concepts wage, the system of career truncated, the re-
cruitment incomplete and the lack of updating of the documents manage-
ment, among other factors, could be having a negative influence on the proper
management of the resource at the government entities. The lack of policies,
training and skills development aggravates these problems, because the public
authorities are unaware of the importance of the management of human re-
sources or because the organization does not have the necessary resources for
such an investment. Added to this is the lack of a clear policy on training, as
this is considered a set of courses sporadic and the provision of information
and useful to the officials, regardless of any monitoring or evaluation of its ef-
fectiveness.

On the other hand, to implementation of health measures against this virus,
including the closure of workplaces and the quarantine at home, led to a jump
in the use of the telecommunications networks by part of the population in re-
lation to the supply of goods, social communication and access to information.
However, son numerous analysts that provide a stagnation or a global recession
this year due to the crisis of COVID-19.12

In conclusion, the challenges that have been faced by the workers of CAS
COVID in the performance of its functions and the achievement of the health
goals have been important. Since protective equipment is inadequate to long
working hours and limited access to training, these workers have faced numer-
ous obstacles in their efforts to combat the pandemic. However, despite these
challenges, have continued to work tirelessly and with great dedication, often at
great personal risk.

12 Corporacién Andina de Fomento (CAF) y Comisién Econdémica para América La-

tina y el Caribe (CEPAL), Las oportunidades de la digitalizacion en América Latina frente al Co-
vid-19, Caracas, Corporacién Andina de Fomento, 2020, 36 p. https://www.cepal.org/es/
publicaciones/45360-oportunidades-la-digitalizacion-america-latina-frente-al-covid-19
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IV. Opportunities, limitations and risks which could hinder
the access to the administrative career of the workers of
CAS COVID in the framework of the reform of the function
and professionalization of public administration

Currently, while we are in a moment in which to talk about possible economic
risks-in great measure resulting from a slowdown gradual economic growth, the
reality is that, looking at the immediate past, the macroeconomic performance
of our country from 2008 have yielded encouraging figures. For that, Peru has
had the opportunity to consolidate its growth and development after overcom-
ing their differences with the global economic community. So, it should be not-
ed that studies and important analysis on public administration in Peru, enables
us to conclude that a sustainable economy and successful has been possible
thanks to the implementation of a decentralized State, transparent, efficient and
modern, that provides its services for the benefit of the citizens.

In this context, and digital government in Peru points through his diagno-
sis that the digital transformation is reduced ultimately to the human factor, so
that the digital capacity of the public institutions in this country, will be deter-
mined by the quality, the productivity and ingenuity of the human team, as well
as the rules and processes of the functioning of these teams." It also says that
the technical skills needed to support the digital transformation of the public
administration are rare and quite demanded in the workplace, there is an urgent
need to give priority to the improvement strategies, restructuring and attracting
new talent to the public sector to address this problem.

In the last few decades, we have introduced new models and types of gover-
nance, with different results after its application to practice. So, throughout the
modern republican history, we can observe how they have alternated govern-
ments of marked tendency statist, centralist or liberal, until you get to a certain
combination of these typologies, affecting directly or indirectly the economy of
our country, especially in the last few years.

The literature suggests that the challenges of human talent for the digital
transformation can be divided into two aspects: suction capacity of talent (how
to attract and retain the talent digital) and adaptability (how to improve the tal-

13 OECD, Health at a Glance 2019: OECD Indicators, Patis, OECD Publishing, 2019, 243 p.
https://doi.org/10.1787 /4dd50c09-en
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ent existing).'* In addition, a human resource strategy must start by identifying
the gaps in: talent digital to facilitate the digital transformation in the public
sector; skills and knowledge that workers can improve in your current employ-
ment position (skills development); and skills and knowledge necessary to re-
train workers whose jobs are eliminated (recycling).'s

In this sense, the emerging hypothesis about the future of the working world
is that the reduction of jobs administrative accelerate in the coming years and,
on the other hand, will increase the number of new jobs, primarily related to
new digital technologies. At the state level, we will have to work not only in the
training of existing staff, but also in the development of new models of selec-
tion, recruitment, training and professional development that take into account
the changes that are taking place and that are likely to occur. The transition does
not mean only you look at the problem from a functional perspective, but also
include other important aspects, such as the inherent value of public action and
the creation of a new organizational culture appropriate to protect the demo-
cratic principles and the rule of Law without penalizing the jump in productiv-
ity, and enabling that the change brings with it.!¢

In this sense, the proliferation of remote working is already an ongoing pro-
cess and, in the opinion of all the participants, it is urgent to organize the means
to move inevitably to the office as the central place natural and workforce de-
velopment. It is necessary to remember that this is not only a change of place
of work, but a mutation that disrupted many traditional ways of working, such
as those that regulate the working hours. So, the daily communications and

14 Corporaciéon Andina de Fomento (CAF), Experiencia. Datos ¢ inteligencia artificial en el

sector piiblico, Caracas, Corporacion Andina de Fomento, 2021, available at: http://scioteca.caf.
com/handle/123456789/1793; Roseth, Benjamin, Reyes, Angela Maria y Lafuente, Mariano,
“¢Cémo conseguir el talento necesatio para impulsar la transformacién digital?”, en Porria,
Miguel, Lafuente, Mariano, Mosqueira, Edgardo y Reyes, Angela Maria (eds.), Transformacion
digital y empleo pitblico: el futuro del trabajo del gobierno, Nueva York, Banco Interamericano de
Desarrollo, 2021, pp. 64-120. https://catalogo.extension.cche.cl/cgi-bin/koha/opac-detail.
plPbiblionumber=28685

15 Galiana, Patricia, “;Qué son upskilling y reskilling? Guia para prepararse para el futuro”, Digital
Business, 27 de enero 2021. https://www.icbschool.com/blog/que-son-upskilling-yreskilling-
guia-para-prepararse-para-cl-futuro-digital-business/

16 Cao, Horacio y Blutman, Gustavo, “Escenatios futuros para el Estado y la administra-
cién puablica”, Coleccion, Argentina, vol. 34, nim. 1, 2022, pp. 33-66. https://repositorio.uca.
edu.ar/handle/123456789/16140
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face-to-face should evolve toward a process of movement of workers mixed or
non-face-to-face, in which it will address issues such as meet the rights of the
officials and protect an organizational culture committed to the public sector!”.

On the other hand, the existing rules were considered to be a breeding
ground of privilege, the misconduct and excessive uniformity, which results in
a decrease of the productivity. In addition, in the opinion of the experts, the
public administration has been the victim of patronage, captive audience for
the creation of political forces opposed to the organization meritocratic and
commercial matters. From there, he foresees a future in which the reforms will
reduce significantly the expenditure, and the changes should make as close as
possible to the management of public employment to what happens in the pri-
vate sector. Thus, the specifications of the contract shall include the objectives
that must be achieved, and this will be the point of reference to evaluate the
performance.

In the institutions, inequalities are especially persistent. The simple mainte-
nance of dynamic routine you can stop any innovation, and an organizational
culture rooted you can slow down any change project. What is certain is that, at
the time of applying the rules and actions developed by the policy makers, it is
sometimes forgotten that the public authorities are not neutral, because “in the
application process, the purpose and the content of public interventions con-
tinue to be (re) defined, in one way or another. that [are not| only the legislatures
and the political leaders, public policy makers |...]”.!8

The pandemic of COVID-19 has created both opportunities and challenges
for the employees of the CAS who aspire to enter the administrative career. On
the one hand, have acquired valuable experience and skills to deal with com-
plex situations and urgent, as well as greater visibility and recognition for their
work. On the other hand, they face the uncertainty and instability of their work
situation, as well as potential barriers and risks to gain access to competitions
and training programs necessary for the professionalization of public admin-
istration.

7 Idem.

18 Ruiloba Nufiez, Juana Marfa y Navarro Gonzélez, Rocio, “¢Administraciones ptiblicas

«genderizadas»?”, Revista Derecho del Estado, Colombia, nim. 47, 2021, pp. 343-369. https://doi.
org/10.18601/01229893.n47.11
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Consequently, it is essential that the reform of the function and develop-
ment of the professional career of public officials take into account the spe-
cific needs and circumstances of the employees of the CAS, and provide them
with the support and guidance appropriate to facilitate their transition to the
administrative careet.

V. Proposals and recommendations for improving the employment
situation of workers of the CAS of COVID and strengthen their
role in the public health response to covid-19, from a perspective

of human rights, gender equity, and sustainable development

Some of the thematic axes to consider in the development of a proposal on
the challenges and opportunities of workers hired under the regime of contract
COVID Service Special staff (CAS) from a perspective of human rights, gen-
der equality and sustainable development are:

1. Recognize the contribution of the workers CAS de COVID in the
care of the health emergency and to ensure its stability of employ-
ment by the change of the contract to the mode CAS regular

Workers CAS de COVID are a group of professionals who have made a valu-
able contribution to the health emergency caused by the pandemic. However,
their work situation is precarious and vulnerable,! as his contract is temporary
and does not give them the same rights and benefits that regular workers of the
CAS. Therefore, it is proposed to recognize the contribution of the workers of
COVID-to-CAS and ensure the stability of your employment by changing your
contract to CAS regular.?’

Change that would mean that the workers CAS de COVID would become
part of the special employment regime of Legislative Decree No. 1057, which
regulates the contract administrative services, and that they would have the

19 Céspedes, Marfa, “La vulneracién de los derechos laborales en el régimen especial de

contratacién administrativa de servicios”, Ciencia Latina Revista Cientifica Multidisciplinar, México,
vol. 7, num. 22, 2023, pp. 4025-4044. https://doi.org/10.37811/cl_rem.v7i2.5629

20 Aguinaga, gp. cit.
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same conditions and benefits that other workers CAS. In this way, they would
recognize their effort and dedication in the fight against COVID-19 and would
provide more safety and labour protection.

2. To Ensure that workers CAS de COVID receive compensation ac-
cording to their functions and responsibilities, without reducing your
current income

Workers CAS de COVID are those who provide health services and care to peo-
ple affected by the pandemic. These workers play a key role in the fight against
the virus and deserve recognition, just for your work. However, currently they
are in a situation of precarious work, because they don’t have the benefits, and
the stability that workers have appointed or hired. Therefore, it is proposed
to ensure that the workers CAS de COVID receive compensation according
to their functions and responsibilities, without reducing your current income.

This proposal seeks to ensure the dignity and well-being of these workers,
as well as to encourage their commitment and motivation. In addition, it is a
measure of social justice, because it recognizes the effort and the risk that they
assume these workers to be exposed to the contagion. For these reasons, it is
considered necessary and urgent to develop and implement a public policy that
ensures an adequate remuneration for workers CAS de COVID.

3. Prioritize the recruitment of workers COVID CAS carrying at least a
year working in the center and have taken care functions or adminis-
trative areas COVID-19 special attention

It is evident the need to prioritize the recruitment of workers CAS de COVID
with at least one year of seniority in the institution, which hassincen made care
functions or administrative areas, COVID-19, due to the introduction of the
social determinants of health as a new element in the analysis of health and its
close relationship with the category of inequalities.?!

2l Bajafia, Fernando, “Hacia un analisis estructural del derecho a la salud y la igualdad

(Con propdsito de las medidas laborales adoptadas por el Estado ecuatoriano durante la
pandemia de COVID-19 en 2020)”, Revista de Derecho Priblico, Chile, nim. 95, 2021, pp. 1-25.
https://doi.org/10.5354/0719-5249.2021.65533
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On the other hand, according to the Legislative Decree No. 1057, which
regulates the special regime of public procurement of services (CAS), workers
CAS have the right to automatic renewal of your contract if they comply with
the requirements set out in article 8 of this decree. These requirements include
a satisfactory evaluation of the performance. In this sense, the employees of
COVID CAS that they have at least one year in the institution and have been
working on support or administrative in the different areas of COVID-19 have
demonstrated a high level of commitment, responsibility, and effectiveness in
the performance of their obligations, what makes them deserving of the auto-
renewal of your contract.

Article 23 of the Peruvian Constitution stipulates that work is a duty and a
right. It is, therefore, the foundation of social welfare and a tool for personal
fulfillment. Article 25 also states that the State recognizes the right of work-
ers to participate in the profits of the company and encourages other forms
of participation. In consequence, the employees of COVID CAS who have
worked in the institution for at least a year and have played support tasks or
administrative in the different areas of COVID-19 have contributed with their
work to the social well-being and personal accomplishment, which gives them
the right to participate in the benefits of the institution, and other forms of
recognition.

In addition, article 1 of the Code of Ethics of the Public, states that pub-
lic servants must act with loyalty to the State and the institution to which they
belong, as well as with respect to the fundamental rights of the people. In the
same way, article 4 states that officials will act with efficiency and effectiveness
in the performance of their duties, looking for the optimization of public re-
sources.

In this sense, it can be argued that the workers CAS COVID leading at least
a year working when in the institution and have made efforts to support or ad-
ministrative in the different areas of COVID-19 and have acted with loyalty to
the State and institution, as well as with respect to the fundamental rights of
the persons affected by the pandemic, which makes them worthy of a continu-
ity of labour.
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4. Promotion of the training and the professional development of staff
of COVID CAS and their participation in processes of reclassifica-
tion or public tender

Lye workers of COVID in CAS are a group of professionals who have taken
up the challenge of fighting the pandemic from different areas and functions.
They deserve a recognition for their work, and the opportunity to develop and
improve their working conditions. Hence the importance of promoting the
training and professional development of these workers, as well as its participa-
tion in the process of reclassification or public tender.

Training and development professional that would allow them to acquire
new competencies and skills, update their knowledge and strengthen their per-
formance. In addition, they would open the doors to access the best jobs, with
greater stability and compensation. Thus, it would contribute to the improve-
ment of the quality of the health services and to the satisfaction of the users.

The fact of participate in processes of reclassification or public contest will
give them the opportunity to change your work situation and access to the
benefits of the Public service Act. Among these benefits are the career meri-
tocratic, performance assessment, remuneration in line with market conditions
and a comprehensive social protection. This would imply a recognition of the
efforts and the commitment of the workers of COVID CAS with the country.

Consequently, contribute to the formation and development of the person-
nel of COVID CAS, as well as its participation in the process of reclassifica-
tion, or public procurement, is a measure of just and necessary that will benefit
both the workers as well as to the society as a whole.

5. Promote a culture of respect and recognition to the workers CAS de
COVID, avoiding any form of discrimination, harassment or vio-
lence in the workplace, and promoting gender equity and diversity

It is of those who provide health services, prevention, care, and follow-up to
the people affected by the coronavirus pandemic. These workers perform im-
portant work that involves high risks to the public health and social well-being,
so they deserve a fair and dignified treatment by their employers and of society
in general. The political Constitution of Peru recognizes the right to work as a
fundamental human right, which implies respect for the dignity, freedom and
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equality. It also provides that the State guarantees protection against discrimi-
nation, harassment and workplace violence, as well as the promotion of gender
equality and diversity in the workplace.

Taking into account the above, we should develop a culture of respect and
recognition of the workers of COVID CAS, avoiding any form of discrimina-
tion, harassment, or workplace violence to threaten their physical, psychologi-
cal or moral. It should recognize your effort, dedication, and commitment to
public health and to provide appropriate conditions for the performance of its
functions, such as personal protective equipment, training, compensation fair
and timely manner, social security and job stability.

In the same way, should be promoted gender equality and diversity in the
health sector, assessing the capabilities and contributions of the workers of
COVID CAS without distinction of gender, age, origin, identity, sexual orien-
tation or any other personal characteristic. Should be guaranteed to all workers
of COVID CAS equality of opportunity and access to employment benefits
and should be prevented and punished any form of violence or discrimination
by reason of gender or diversity. This reinforces the health-care system and im-
proving the quality of life of the workers of COVID CAS and the people they
serve. Therefore, it is an ethical duty and a legal State, the employers and the
society as a whole.

VI. Conclusion

Recent efforts at reforming the system, difficulties have been encountered, but
there are hopes that it will produce positive changes in the future. It is impor-
tant that policy-makers and stakeholders to continue working to get the system
to give priority to the welfare and the rights of workers, while allowing for ef-
fective public administration.

It is important to recognize the challenges faced by the workers of CAS CO-
VID, giving them the support and resources to ensure a better equipment to
perform its functions and achieve the purposes healthcare key that allow you to
protect our communities against any health crisis at the global level.

It is necessary that the reform of the civil service and the career develop-
ment take into account the specific needs and circumstances of the staff of the
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CAS and provide them with the support and guidance appropriate to facilitate
their transition to the professional career in the public service.

Finally, the workers of the CAS of COVID are key actors in the fight against
the pandemic of coronavirus and, therefore, they deserve the recognition and
respect of the entire community. Your job involves great difficulties and risks,
which should be offset by decent working conditions and fair. Therefore, the
State, employers and citizens have an ethical and legal obligation to ensure the
right to work of workers of COVID CAS and protect them from any form of
violence or discrimination in the workplace.
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